
LONG & LEVIT

El igible Reasons

Caring for Self:   The employee is  subject to a COVID-19 quarant ine / isolat ion per iod

or is  exper iencing symptoms of COVID-19 and seeking a diagnosis .

Caring for a Family Member:   The employee is  car ing for  a fami ly  member who is

subject to a COVID-19 quarant ine / isolat ion per iod,  or  is  car ing for  a chi ld whose

school  / place of care is  c losed due to COVID-19.   “Fami ly  members”  include the

employee’s  spouse,  registered domest ic partner ,  parent ( including in- laws) ,  chi ld

(regardless of  age or  dependency) ,  grandparent ,  grandchi ld,  and s ib l ing.

Vaccine-Related:  The employee is  attending a vaccine appointment or  cannot work/

telework due to vaccine-related symptoms.

To be el ig ible for  2021 SPSL,  the employee must be unable to work / te lework due to one

of the fol lowing reasons:
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Overview

Effect ive March 29,  2021 ,  Senate Bi l l  ( “SB”)  95 mandates that Cal i fornia employers with

more than 25 employees provide up to 80 hours of  supplemental  paid s ick leave (“2021

SPSL”)  for  certain COVID-related absences in addit ion to paid t ime off  benef i ts

employees otherwise receive by law or pol icy.   The requirement to provide 2021 SPSL

ends on September 30,  2021.   SB 95 does not preempt local  ordinances;   so employers

should be aware of addit ional  municipal  COVID-19 leave obl igat ions.

2021 SPSL differs  f rom COVID-related paid s ick leave under the Fami l ies F i rst

Coronavi rus Response Act (“FFCRA”)  and the Cal i fornia COVID ‑ 19 Supplemental  Paid

Sick Leave laws,  both of which expired on December 31 ,  2020. 

A T T O R N E Y S  A N D  C O U N S E L O R S  A T  L A W

& LLP

CALIFORNIA ENACTS 2021 COVID-19 SUPPLEMENTAL PAID SICK LEAVE LAW

 March 29, 2021

Full-Time Employees:  Employees are ent i t led to 80 hours of  2021 SPSL i f  the

employer considers them “fu l l  t ime” or  i f ,  on average,  they worked,  or  were scheduled

to work ,  at  least  40 hours per week in the 2 weeks preceding the date they took

leave.

Calculat ing Leave Enti t lement

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB95
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520 Hours

182 days

520 hours + 182 days = 2.857 hours

2.857 x 14 = 40 hours

Total Number of Hours Worked During 6-Month Period

Total Number of Days in 6-Month Period

Average Number of Hours Worked Each Day in 6-Month Period

2021 COVID-19 Supplemental Paid Sick Leave Entitlement

Part-Time Employees:  There are 3 methods to calculate the 2021 SPSL ent i t lement

for  part-t ime employees.

Part-time employees with a regular weekly schedule  are entit led to the number of

hours of 2021 SPSL leave the employee is normally scheduled to work over 2 weeks.

Part-t ime employees with variable schedules who have worked for an

employer for a period of more than 14 days are ent i t led to 14 t imes the average

number of hours they worked each day in the 6 months preceding the date the

employee took 2021 SPSL.   I f  the employee worked for  a per iod of fewer than 6

months,  the calculat ion would focus on the ent i re per iod of the employee’s

employment.   In  calculat ing the average number of  hours worked,  the f igure is

determined based on the total  number of  days in the 6-month per iod,  not just  the

number of days worked.  Below is  an example us ing a 6-month per iod that

contains a total  of  182 days (26 weeks) :

Newly hired part-time employees with variable schedules who have worked for

an employer for a period of 14 days or fewer are entit led to the number of 2021

SPSL hours equivalent to the number of hours that they have worked in the preceding

2 weeks.  Below is an example for a new employee who has worked a total of 2 days

– 1 day for 1 hour and a second day for 6 hours – over the prior 2 weeks:

 

Total Number of Hours Worked During the Two-Week Period

Total Number of Days in a Two-Week Period

Average Number of Hours Worked Each Day in the Two-Week Period

2021 COVID-19 Supplemental Paid Sick Leave Entitlement

7 hours

14 days

7 hours + 14 days = .5 hours

.5 hours x 14 = 7 hours

The employee’s regular hourly rate of pay for the workweek in which the leave is taken,

A rate calculated by div iding the employee’s  total  wages,  not including overt ime
premium pay,  by the employee’s  total  hours worked in the fu l l  pay per iods of the pr ior
90 days of  employment,

The employer must provide payment for  2021 SPSL no later  than the payday for  the next
regular  payrol l  per iod after  the leave was taken.

For each hour of  2021 SPSL,  the employee must be paid the highest  of  the fol lowing:

Calculat ing & Paying SPSL  



The Cal i fornia minimum wage,  or

The local  minimum wage.

2021 SPSL for  exempt employees must be calculated in the same manner that the

employer calculates wages for  other forms of paid leave.

An employer is  not required to pay more than $511  per day,  and $5, 1 10 in the aggregate,

to an employee for  2021 SPSL;   but the employee may ut i l ize other avai lable paid leave

in order to receive what they would normal ly  earn i f  the cap is  reached.
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An employee is  ent i t led to take 2021 SPSL immediately  upon the employee’s  oral  or

wr i t ten request .   The leave is  not condit ioned on medical  cert i f icat ion.

Although an employer cannot deny 2021 SPSL sole ly  for  lack of a medical  cert i f icat ion,  i t

may be reasonable in certain c i rcumstances to ask for  documentat ion before paying

2021 CSPL when the employer has information indicat ing the employee is  not request ing

2021 SPSL for  a val id purpose.  

Request ing and Granting Leave

I f  the employee took leave between January 1 ,  2021 and March 28,  2021 for  of  a

qual i fy ing reason under SB 95 but was not paid,  the employee has the r ight to ask the

employer for  a “retroact ive” payment equal  to the amount required.   The employee can

make such a request  ei ther  oral ly  or  in  wr i t ing.

After  the employee makes the request ,  the employer wi l l  have unt i l  the payday for  the

next fu l l  pay per iod to pay the “retroact ive” 2021 SPSL.   On that payday,  the employer

must also provide accurate not ice on the i temized wage statement of  how many 2021

SPSL hours remain avai lable to the employee.

Retroact ive Leave

465  CAL IFORNIA  STREET ,  5TH  FLOOR,  SAN FRANCISCO,  CA  94104  TEL :  415-397-2222  |  FAX :  415-397-6392  |  LONGLEV IT .COM

Employers who al ready provide COVID-19 specif ic supplemental  paid s ick leave for  leave

taken after  January 1 ,  2021 that is  avai lable for  the same reasons and paid at the same

rate may count those hours toward the 2021 SPSL obl igat ion.   For  example,  leave

provided under local  ordinances for  reasons over lapping with SB 95 may run

concurrent ly .   An employer may not require that employees use other paid or  unpaid

leave before or  in  l ieu of 2021 SPSL.    

Interact ion with Other Leaves
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Recordkeeping and Paystubs:  Because 2021 SPSL is  in  addit ion to regular  paid s ick

leave,  employers should denote 2021 SPSL hours separately  on the employee’s

i temized wage statement to ensure employees understand how many separate hours

they have avai lable for  2021 SPSL.

Notice:  Employers are required to display the attached poster  that contains

information about 2021 SPSL in a conspicuous place.  I f  employees do not f requent a

workplace,  the employer may sat isfy  the not ice requirement by emai l ing the poster .  

Freedom from Discrimination/Retaliation for Exercising Rights:   Employees us ing

or attempting to exercise their  r ights to 2021 SPSL are protected from discr iminat ion

and retal iat ion.  

Addit ional Considerations
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