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Grant-Burton v. Covenant Care, Inc.  
(2nd Dist. July 10, 2002) 02 C.D.O.S. 6182 
 
Employees Have A Fundamental Right, Rooted In Public Policy, To Discuss With 
Other Employees Their Wages, Bonuses And Other Compensation Issues. 
 

By Douglas Melton and Shoshana Chazan

Facts 

Defendant Covenant Care owned 42 
skilled nursing and assisted living 
facilities, each with its own Executive  
Director and Marketing Director.  
Sharon Grant-Burton was a Marketing 
Director at one of the Covenant Care 
facilities.   

In February 1999, Grant-Burton attended 
a meeting of all Southern California 
Marketing Directors.  At the end of the 
meeting, the conversation turned to 
bonus structures at the various facilities.  
Grant-Burton was surprised to learn that 
her facility was one of the few without a 
bonus structure.  Grant-Burton told her 
colleagues she did not receive a bonus 
because her supervisor “did not believe 
in them.”  However, she also said she 
did not care whether she received a 
bonus because Covenant Care was 
paying for her continued education. 

Six days later, Covenant Care fired 
Grant-Burton, saying that her 

termination was based on what she had 
said at the February meeting (although it 
refused to specify exactly what it 
thought Grant-Burton had said).   

Grant-Burton sued Covenant Care, 
alleging, among other things, wrongful 
termination in violation of public policy.  
Covenant Care sought summary 
judgment, which the court granted on the 
grounds there was no established public 
policy protecting employees’ rights to 
discuss their bonuses.  Grant-Burton 
appealed, arguing that the Labor Code 
gives employees the right to discuss with 
each other their wages, including 
bonuses.  The Court of Appeal, Second 
Appellate District, agreed. 

Analysis  
 
As the Court of Appeal noted, to support 
a wrongful discharge claim, the cited 
public policy must be “fundamental and 
substantial.”  With this in mind, the 
Court considered California Labor Code 
§ 232, which provides, in pertinent part:  
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“[n]o employer shall do any of the 
following: [¶] . . . discharge, formally 
discipline, or otherwise discriminate 
against, for job advancement, an 
employee who discloses the amount of 
his or her wages.”  The Court reasoned 
that this policy produces substantial 
benefits to the entire economy such as 
higher wages, job security and improved 
working conditions.   
 
The Court also analogized Section 232 
to the Federal National Labor Relations 
Act, which, among other things, 
guarantees union members’ right to 
“freedom of association in attaining 
improved wages and working 
conditions.”  While Grant-Burton was 
not a member of a union, the Court 
reasoned that non-union employees 
should likewise be entitled to discuss 
their salaries and working conditions for 
their own benefit as for the benefit of the 
economy generally. 
 
The Court accordingly held that Section 
232 articulates a substantial and 
fundamental public policy entitling 
employees to discuss with other 
employees their wages, bonuses and 
other compensation issues. 
 
 
 
 
 
 
 
 

Conclusion 
 
Many California employers have 
discouraged, and some have specifically 
prohibited, employees from discussing 
with or disclosing to other employees the 
amount of their salaries.  While 
employee conversations regarding 
compensation can be detrimental to 
morale at the workplace, such 
conversations are now considered by 
California Courts to be a protected part 
of the employment relationship.  
Employers should review their policies 
and procedures on this issue and revise 
them as necessary. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

  


