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complaint aleged non-datutory dams
for wrongful demotion and termination
in violation of public policy, breach of
an implied contract, and breach of the
implied covenant of good faith and fair
deding. Littledid not file astatutory
clam of discrimination under the Fair
Employment and Housing Act
(“FEHA”) or any other statute.

Auto Stiegler filed a motion to compd
arbitration based on the agreements
sgned by Little. The motion was denied
on the basis that the arbitration
agreement did not meet the standards set
outin Armendariz. Auto Stiegler

appealed.

In ruling that Auto Stiegler’ sarbitration
agreement was enfor ceabl e, the Court of
Apped found thet the five minimum
requirements to enforce an arbitration
agreement explained in Armendariz were
not gpplicable. Unlike the Armendariz
case, in this case there was no need for a
“vindication in arbitration of plantiff's
FEHA clamsor any other nonwaivable
datutory rights, to which the five
requirements apply.” Little did not
dlege any statutory dams and thusthe
failure of Auto Stiegler to comply with
the requirements of Armendariz was not
grounds for invaidating the agreement.

Next, the Court considered whether the
arbitration agreement was
“unconscionable,” or unfair. An
arbitration agreement may be found
“unconscionable’ if it requiresthat only
the employee, not the employer, must
arbitrate hishher claims. The agreement
was not “unconscionable’ because it
required that both Little and Auto
Stiegler arbitrate their respective clams,
expresdy sating that both “give up

[their] rightsto trid by jury.”

Further, the agreement was slent about
which party, Little or Auto Stiegler,
must pay for the arbitrator’ sfees. The
Court regjected Little' s dam that Snce
he was required to share in the payment
of the arbitrator’ s fees, the agreement
was “unconscionable” The Court noted
that Little did not provide any evidence
that the costs would have been
prohibitive or that he was unable to pay
them. The Court aso held that the
requirement in Armendariz thet the
employer pay the costs unique to the
arbitration gpplies only to the arbitration
of statutory clams (i.e. FEHA), as
opposed to the non-gatutory cdlaims
dleged by Little.

Findly, the Court held thet the
agreement was fair because it expresdy
required that the arbitrator follow the
law and be aretired Cdifornia Superior
Court judge.

In a decison welcomed by employers,
the Court clarified that the requirements
imposed by Armendariz are not
gpplicable where only non-statutory
damsaea issue. Infollowing Federd
case law, the Court dso clarified that
plantiffswill not be ableto avoid an
arbitration agreement on the grounds
that they must share the costs of
arbitration where they fail to provide
evidence of prohibitive costs and their
inability to pay them. However, prudent
employers should expect to bear the
costs of the arbitrator’s feesin any event,
and should draft their agreementsto
comply with Armendariz Snce many
employee lawsuits involve both statutory
and non-gtautory clams.
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