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The Ninth Circuit holds that the Pregnancy Discrimination Act of 1979 was not
applicable retroactively so as to permit retiring employeesto claim service credit for
periods of pre-statute pregnancy leaves from work.

Hulteen v. AT&T Corp. (9" Cir., Mar. 8, 2006) 06 C.D.O.S. 1999

By Jason A. Geller and Jordan Rojas

Noreen Hulteen, Eleanora Collet, Linda
Porter and Elizabeth Snyder were long-
time employees of AT& T who each took
pregnancy |leaves between 1968 and
1976. They were not awarded service
credit for the entire period of their
absences, whereas empl oyees on other
temporary disability leaves received full
service credit for their absences. AT&T
used employees' service creditsto
determine benefits for which employees
may qualify, including the amount of
pension payments, eligibility for early
retirement, qualification for voluntary
termination packages, job bidding, shift
preferences and seniority for layoffs.

After adoption of the Pregnancy
Disability Act (“PDA”) in 1979, AT&T
began providing service credit for
pregnancy |leaves on the same basis as
leaves taken for other temporary
disabilities, but no adjustment was made
to the service credit calculations of
employees who had taken a pregnancy
leave before the adoption of the PDA.

Paintiffsfiled suit against AT&T on
their own behalf and on behalf of aclass
similarly situated. The district court

found that AT& T’ sfailureto give
employees full service credit for their
pre-PDA |eaves congtituted a post-PDA
benefits determination and violated the
PDA.

The Ninth Circuit reversed, holding that
the result reached by the district court
gives the PDA impermissible retroactive
effect.

Inthe absence of aclear expression of
intent by Congress that a particular
legislative enactment isto apply to
events that occurred before the effective
date of the legidation, the default ruleis
no retroactive application.

A statute has retroactive effect when the
new provision attaches new legal
consequences to conduct that occurred
prior to the statute’ s enactment. Thereis
nothing in the text of the PDA to
indicate a clear congressional intent that
the provisions of the statute are to be
applied in such away.

Even if retroactive application of a new
statute would vindicate its purpose more
fully, that is insufficient to rebut the

465 California Street, Suite 500
San Francisco, California 94104

Telephone (415) 397-2222

Facsimile (415) 397-6392

www.longlevit.com



presumption against retroactivity. If pre-
PDA leaves are now entitled to full
credit even though the prior denial of
credit was lawful at the time, the PDA
would be deemed to have retroactive
effect.

The proper focus is upon the time of the
discriminatory acts, not upon the time at
which the consequences of the acts
became most painful. The court
dismissed plaintiffs’ clamsfor failureto
state a claim on which relief can be
granted because the PDA cannot be
applied retroactively either to invalidate
the original accounting scheme for
pregnancy leaves or to create a current
violation of Title VII.

This publication isintended for general information purposes only and does not constitute nor isit intended
to congtitute legal advice. None of the material isintended to imply or establish standards of care applicable
to any attorney in any particular circumstance. The reader must consult with counsel to determine how the
concepts and decisions discussed herein may apply to specific circumstances.



